Annex | - Canada

Annex |
Schedule of Canada

Sector: Agriculture
Sub-Sector:

Industry Classification:

Type of Reservation: Nationd Treatment (Article 1102)
Leve of Gover nment: Federal
M easur es: Farm Credit Act, R.S.C. 1985, c. F-2

Farm Credit Regulations, C.R.C. 1978, c. 644
Description: [nvesment
Loans by the Farm Credit Corporation may be made only to:
@ individuals who are Canadian citizens or permanent residents;

(b) farming corporations controlled by Canadian citizens or
permanent residents; or

(© cooperative farm associations, al members of which are
Canadian citizens or permanent residents.

Phase-Out: None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Gover nment:

M easur es:

Description:

Annex | - Canada

All Sectors

Nationd Trestment (Article 1102)
Performance Requirements (Article 1106)
Senior Management and Boards of Directors (Article 1107)

Federal

Investment Canada Act, R.S.C. 1985, c. 28
(1st Supp.)

Investment Canada Regulations, SOR/85-611
Asqudified by paragraphs 8 through 12 of the Description dement
[nvesment

1 Under the Investment Canada Act, the following acquistions
of Canadian businesses by "non-Canadians’ are subject to review by
Investment Canada:

@ al direct acquisitions of Canadian businesses with assets of C$5
million or more;

(b) al indirect acquisitions of Canadian businesses with assets of
C$50 million or more; and

(© indirect acquisitions of Canadian businesses with assets
between C$5 million and C$50 million that represent more than
50 percent of the value of the assets of dl the entities the control
of which isbeing acquired, directly or indirectly, in the
transaction in question.

2. A "non-Canadian” is an individud, government or agency
thereof or an entity that isnot "Canadian”. "Canadian” meansa
Canadian citizen or permanent resident, government in Canada or
agency thereof or Canadian-controlled entity as provided for in the
Investment Canada Act.
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3. In addition, specific acquisitions or new businessesin
designated types of business activities relating to Canada's culturd
heritage or nationd identity, which are normaly natifiable, may be
reviewed if the Governor in Council authorizes areview in the public
interest.

4, An investment subject to review under the Investment Canada
Act may not be implemented unless the Minister responsible for the
Investment Canada Act advises the gpplicant that the investment is
likely to be of net benefit to Canada. Such adetermination is madein
accordance with six factors described in the Act, summarized as
follows

@ the effect of the investment on the level and nature of economic
activity in Canada, including the effect on employment, on the
utilization of parts, components and services produced in
Canada, and on exports from Canada;

(b) the degree and significance of participation by Canadiansin the
invesment;

(© the effect of the investment on productivity, indudrid efficiency,
technologica development and product innovation in Canada;

(d) the effect of the investment on competition within any industry
or indugtries in Canada;

) the compatibility of the investment with nationd indugtrid,
economic and cultura policies, taking into consderation
industrid, economic and culturd policy objectives enunciated by
the government or legidature of any province likely to be
sgnificantly affected by the invesment; and

)] the contribution of the investment to Canadas ability to
compete in world markets.

5. In making a net benefit determination, the Minigter, through
Investment Canada, may review plans under which the gpplicant
demondtrates the net benefit to Canada of the proposed acquisition. An
gpplicant may dso submit undertakings to the Minister in connection
with any proposed acquisition which is the subject of review. Inthe
event of noncompliance with an undertaking by an applicant, the
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Minister may seek a court order directing compliance or any other
remedy authorized under the Act.

6. Non-Canadians who establish or acquire Canadian businesses,
other than those described above, must notify Investment Canada.

7. Investment Canada will review an "acquistion of contral”, as
defined in the Investment Canada Act, of a Canadian business by an
investor of Mexico or of the United Statesif the value of the gross
assats of the Canadian business is not Iess than the applicable threshold.

8. The review threshold applicable to investors of Mexico or of
the United States, calculated as set out in the Phase-Out dement, is
higher than those described in paragraph 1. However, this higher
review threshold does not apply in the following sectors: uranium
production and ownership of uranium producing properties; oil and gas,
financia services; trangportation services, and cultural businesses.

0. Notwithstanding the definition of "investor of a Party” in Article
1139, only investors who are nationds, or entities controlled by
nationas as provided for in the Investment Canada Act, of Mexico or
of the United States may benefit from the higher review threshold.

10.  Anindirect "acquisition of control” of a Canadian business by an
investor of Mexico or of the United States is not reviewable.

11.  Notwithstanding Article 1106(1), Canada may impose
requirements, or enforce any commitment or undertaking, in connection
with the establishment, acquisition, expansion, conduct or operation of
an investment of an investor of another Party or of a non-Party for the
transfer of technology, production process or other proprietary
knowledge to anational or enterprise, affiliated to the transferor, in
Canada, in connection with the review of an acquisition of an invesment
under the Investment Canada Act.

12.  Except for requirements, commitments or undertakings relaing
to technology transfer as set out in paragraph 11, Article 1106(1) shall
gpply to requirements, commitments or undertakings imposed or
enforced under the Investment Canada Act. Article 1106(1) shall not
be construed to gpply to any requirement, commitment or undertaking
imposed or enforced in connection with areview under the Investment
Canada Act, to locate production, carry out research and
development, employ or train workers, or to construct or expand
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Phase-Out:

Annex | - Canada

particular facilities, in Canada.

For investors of Mexico or of the United States, the applicable
threshold for the review of adirect acquisition of control of a Canadian
business will be:

@ for the 12-month period beginning on the date of entry into
force of this Agreement, the monetary amount as determined in
accordance with Annex 1607.3 of the Canada - United States
Free Trade Agreement; and

(b) beginning one year after the date of entry into force of this
Agreement, the monetary amount for the preceding year
multiplied by an annud adjustment representing the increase in
nominal Gross Domestic Product, as set out below.

The caculation of the annua adjustment will be determined in January
of each year after 1994 using the most recently available data published
by Statigtics Canada and usng the following formula:

Annud Adjustment =

Current nomina GDP a market prices

Previous year nominal GDP a market prices

"Current nomina GDP a market prices’ means the arithmetic mean of
the nomina Gross Domestic Product a market prices for the most
recent four consecutive quarters (seasonally adjusted at annud rates).

"Previous year nomina GDP a market prices’ meansthe arithmetic
mean of the nomina Gross Domestic Product at market prices for the
four consecutive quarters (seasondly adjusted at annud rates) for the
comparable period in the year preceding the year used in calculating the
"current nomind GDP a market prices'.

The amounts determined in this manner will be rounded to the nearest
million dollars.
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Gover nment:

M easur es:

Description:

Annex | - Canada

All Sectors

Nationd Trestment (Article 1102)
Senior Management and Boards of Directors (Article 1107)

Federal

Provincid

As st out in the Description dement

Invesment

Canada or any province, when sdlling or digposing of its equity interests
in, or the assets of, an exigting Sate enterprise or an existing
governmenta entity, may prohibit or impose limitations on the
ownership of such interests or assets, and on the ability of owners of
such interests or assets to control any resulting enterprise, by investors
of another Party or of a non-Party or their investments. With respect to
such asale or other disposition, Canada or any province may adopt or
maintain any measure relaing to the nationdity of senior management or
members of the board of directors.

For purposes of this reservation:

@

(b)

any measure maintained or adopted after the date of entry into
force of this Agreement that, at the time of sde or other
disposition, prohibits or imposes limitations on the ownership of
equity interests or assets or imposes nationdlity requirements
described in this reservation shdl be deemed to be an existing
measure; and

"State enterprise” means an enterprise owned or controlled
through ownership interests by Canada or a province and
includes an enterprise established after the date of entry into
force of this Agreement solely for the purposes of sdlling or
disposing of equity interestsin, or the assets of, an exigting Sate
enterprise or governmenta entity.
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Phase-Out: None

-C-7



Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:

Phase-Out:
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All Sectors

National Trestment (Article 1102)

Federal

Canada Business Corporations Act, R.S.C. 1985, c. C-44
Canada Corporations Act, R.S.C. 1970, c. C-32

Canada Business Corporations Act Regulations, SOR/79-316
[nvestment

"Condraints’ may be placed on the issue, transfer and ownership of
shares in federdly incorporated corporations. The object isto permit
corporations to meet Canadian ownership requirements, under certain
laws set out in the Canada Business Cor porations Act Regulations,
in sectors where ownership is required as a condition to operate or to
receive licenses, permits, grants, payments or other benefits. In order
to maintain certain "Canadian” ownership levels, a corporation is
permitted to sell shareholders shares without the consent of those
shareholders, and to purchase its own shares on the open market.
"Canadian” is defined in the Canada Business Cor porations Act
Regulations.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:

Phase-Out:

Annex | - Canada

All Sectors

Senior Management and Boards of Directors (Article 1107)
Federal

Canada Business Corporations Act, R.S.C. 1985, c. C-44
Canada Business Corporations Act Regulations, SOR/79-316
Canada Corporations Act, R.S.C. 1970, c. C-32

Specid Acts of Parliament incorporating specific companies
[nvesment

The Canada Business Corporations Act requiresthat asmple
majority of the board of directors, or of a committee thereof, of a
federally-incorporated corporation be resident Canadians. For
purposes of the Act, "resdent Canadian” means an individud whoisa
Canadian citizen ordinarily resident in Canada, acitizenwhoisa
member of aclass st out in the Canada Business Cor porations Act
Regulations, or a permanent resdent as defined in the Immigration
Act other than one who has been ordinarily resident in Canada for more
than one year after he became digible to apply for Canadian citizenship.

In the case of a holding corporation, not more than one-third of the
directors need be resident Canadians if the earnings in Canada of the
holding corporation and its subsidiaries are less than five percent of the
gross earnings of the holding corporation and its subsidiaries.

Under the Canada Corporations Act, asmple mgority of the eected
directors of a Specid Act corporation must be resident in Canada and
citizens of a Commonwedth country. This requirement gppliesto every
joint stock company incorporated subsequent to June 22, 1869 by any
Specid Act of Parliament.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:

Phase-Out:

Annex | - Canada

All Sectors

Nationd Trestment (Article 1102)

Federa

Citizenship Act, R.S.C. 1985, c. C-29

Foreign Ownership of Land Regulations, SOR/79-416

[nvesment

The Foreign Ownership of Land Regulations are made pursuant to
the Citizenship Act and the Alberta Agricultural and Recreational
Land Ownership Act. In Alberta, an indigible person or foreign-
owned or controlled corporation may only hold an interest in controlled
land congigting of not more than two parcels containing, in the
aggregate, not more than 20 acres. An "indigible person” is

@ an individua who is not a Canadian citizen or permanent
resident;

(b) aforeign government or agency thereof; or

(© a corporation incorporated € sewhere than in Canada.
"Controlled land" means land in Alberta but does not include:
@ land other than land owned by the Crown;

(b) land within a city, town, new town, village or summer village;
and

(© MiNes or minerds.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:
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All Sectors

Nationd Trestment (Article 1102)
Federa

Air Canada Public Participation Act, R.S.C. 1985, c. 35 (4th
Supp.)

Canada Development Corporation Reorganization Act, S.C. 1985,
c. 49

Petro-Canada Public Participation Act, S.C. 1991, c. 10

Canadian Arsenals Limited Divestiture Authorization Act, S.C.
1986, c. 20

Cooperative Energy Act, S.C. 1980-81-82-83, c. 108

Eldorado Nuclear Limited Reorganization and Divestiture Act,
S.C. 1988, c. 41

Nordion and Theratronics Divestiture Authorization Act, S.C.
1990, c. 4

Investment

A "nonresident” may not own more than a specified percentage of the
voting shares of the corporation to which each Act applies. For each
company the redtriction is as follows:

Air Canada: 25 percent

Canada Development Corporation: 25 percent
Petro-Canada Inc: 25 percent

Canadian Arsenals Limited: 25 percent
Eldorado Nuclear Limited: 5 percent

Nordion Limited: 25 percent

Theratronics Limited: 49 percent
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Phase-Out:
Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Leve of Gover nment:

Annex | - Canada

Cooperdtive Energy Corporation: 49 percent
"Nonresdent” generdly means.

@ an individud, other than a Canadian citizen, who is not
ordinarily resdent in Canada;

(b) a corporation incorporated, formed or otherwise organized
outside Canada;

(© the government of aforeign Sate or any political subdivison
thereof, or a person empowered to perform afunction or duty
on behdf of such agovernment;

(d) acorporation that is controlled directly or indirectly by
non-residents as defined in any of paragraphs (a) through (c);

(e atrust

(0] established by a non-resident as defined in any of
paragraphs (b) through (d), other than atrust for the
adminigration of a pension fund for the benefit of
individuals amgority of whom are resdents, or

(D) in which non-residents as defined in any of paragraphs
(&) through (d) have more than 50 percent of the
beneficid interest; or

)] a corporation that is controlled directly or indirectly by atrust
referred to in paragraph (e).

None

All Sectors

Loca Presence (Article 1205)

Federal
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M easur es:

Description:

Phase-Out:

Annex | - Canada

Export and Import Permits Act, R.S.C. 1985, c. E-19

Cross-Border Services

Only individuds ordinarily resident in Canada, enterprises having their
head officesin Canada or branch officesin Canada of foreign
enterprises may apply for and be issued import or export permits or
trangt authorization certificates for goods and related services subject to
controls under the Export and Import Permits Act.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:

Phase-Out:
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Automoative

Performance Requirements (Article 1106)

Federal

Canada - United Sates Free Trade Agreement |mplementation
Act, S.C. 1988, c. 65

Investment

Canada may grant waivers of customs duties conditioned, explicitly or
implicitly, on the fulfillment of performance requirements:

@

(b)

@
(b)

to those manufacturers of automotive goods set out in Part One
of Annex 1002.1 of the Canada - United Sates Free Trade
Agreement, in accordance with the headnote to that Part; and

for the gpplicable periods specified in Article 1002(2) and (3)
of the Canada - United Sates Free Trade Agreement to
those manufacturers of automotive goods set out in Parts Two
and Three, respectively, of Annex 1002.1 of that Agreement.

None
For Part Two, until January 1, 1998; and for Part Three, until

January 1, 1996 or such earlier date specified in existing
agreements between Canada and the recipient of the waiver.
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Government:

M easur es:

Description:

Phase-Out:
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Business Service Indudtries

Customs Brokerages and Brokers

SIC 7794 Customs Brokers

Nationd Trestment (Article 1202)

Loca Presence (Article 1205)

Senior Management and Boards of Directors (Article 1107)
Federal

Customs Act, R.S.C. 1985, c. 1 (2nd Supp.)

Customs Brokers Licensing Regulations, SOR/86-1067

Cross-Border Services and I nvestment

To be alicensed customs broker or brokerage in Canada:
@ an individud must be a Canadian citizen or permanent resident;

(b) acorporation must be incorporated in Canada with a mgjority
of itsdirectors being Canadian citizens or permanent residents;
ad

(© a partnership must be composed of persons who are Canadian
citizens or permanent residents, or corporations incorporated in
Canada with amgjority of their directors being Canadian
citizens or permanent resdents.

An individud who is not alicensed customs broker but who transacts
business as a customs broker on behalf of alicensed customs broker or
brokerage must be a Canadian citizen or permanent resident.

None. Subject to discussion by the Parties five years after the date of
entry into force of this Agreement.
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Level of Gover nment:

M easur es:

Description:

Phase-Out:
Sector:

Sub-Sector:
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Business Sarvice Industries
Duty Free Shops

SIC 6599 Other Retall Stores, Not Elsewhere Classified (limited
to duty free shops)

Nationa Treatment (Articles 1102, 1202)
Loca Presence (Article 1205)

Federa
Customs Act, R.S.C. 1985, c. 1 (2nd Supp.)
Duty Free Shop Regulations, SOR/86-1072

Cross-Border Services and I nvestment

1 To be alicensed duty free shop operator at aland border
crossng in Canada, an individud must:

@ be a Canadian citizen or permanent resident;
(b) be of good character;
(© be principaly resdent in Canada; and

(d) have resided in Canadafor at least 183 days of the year
preceding the year of gpplication for the license.

2. To be alicensed duty free shop operator at aland border
crossing in Canada, a corporation must:

@ be incorporated in Canada; and

(b) have dl of its shares beneficidly owned by Canadian
citizens or permanent residents who meet the
requirements of paragraph 1.

None
Business Sarvice Industries

Examination Services reating to the Export and Import of Culturd
Property
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Industry Classification:

Type of Reservation:
Level of Gover nment:
M easur es:

Description:

Phase-Out:

Annex | - Canada

SIC 999 Other Services, Not Elsewhere Classfied (limited to
cultura property examination services)

Loca Presence (Article 1205)
Federa
Cultural Property Export and Import Act, R.S.C. 1985, c. C-51

Cross-Border Services

Only a"resdent of Canadd’ or an "indiitution” in Canada may be
designated as an "expert examiner" of culturd property for purposes of
the Cultural Property Export and Import Act. A "resdent” of
Canadais an individua who is ordinarily resdent in Canada, or a
corporation that hasits head office in Canada or maintains one or more
egtablishments in Canada to which employees employed in connection
with the business of the corporation ordinarily report for work. An
"inditution” isan inditution that is publicly owned and operated soldy
for the benefit of the public, that is established for educationd or cultura
purposes and that conserves objects and exhibits them.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Government:

M easur es:

Description:

Phase-Out:

Annex | - Canada

Business Sarvice Industries
Patent Agents and Agencies

SIC 999 Other Services, Not Elsewhere Classfied (limited to
patent agency)

Nationd Treatment (Article 1202)
Loca Presence (Article 1205)

Federal

Patent Act, R.S.C. 1985, c. P-4

Patent Rules, C.R.C. 1978, c. 1250

Patent Cooperation Treaty Regulations, SOR/89-453

Cross-Border Services

To represent persons in the presentation and prosecution of gpplications
for patents or in other business before the Patent Office, a patent agent
must be resdent in Canada and registered by the Patent Office.

A registered patent agent who is not resident in Canada must gppoint a
registered patent agent who is resident in Canada as an associate to
prosecute an application for a patent.

An enterprise may be added to the patent register provided that it has at
least one member who is dso on the regigter.

Citizenship and permanent residency requirements are subject to

remova within two years of the date of entry into force of this
Agreement in accordance with Article 1210(3).
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Leve of Gover nment:

M easur es:

Description:

Phase-Out:

Annex | - Canada

Business Sarvice Industries
Trade-Mark Agents

SIC 999 Other Services, Not Elsewhere Classfied (limited to
trade-mark agency)

Nationd Treatment (Article 1202)
Mogt-Favored-Nation Treatment (Article 1203)
Locd Presence (Article 1205)

Federa

Trade-Marks Act, R.S.C. 1985, c. T-13
Trade-Marks Regulations, C.R.C. 1978, c. 1559

Cross-Border Services

To represent persons in the presentation and prosecution of gpplications
for trade-marks or in other business before the Trade-Mark Office, a
trade-mark agent must be resident in Canada and registered by the
Trade-Mark Office.

A registered trade-mark agent who is not resident in Canada must
appoint aregistered trade-mark agent who is resident in Canada as an
associate to prosecute an application for a trade-mark.

Trade-mark agents who are resident, and are registered (in good
gtanding), in a Commonwedth country or the United States may be
added to the register of trade-mark agents.

Citizenship and permanent residency requirements are subject to

remova within two years of the date of entry into force of this
Agreement in accordance with Article 1210(3).
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:
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Energy

Oil and Gas

SIC071 Crude Petroleum and Natural Gas Industries

Nationd Trestment (Article 1102)

Federal

Canada Petroleum Resources Act, R.S.C. 1985, c. 36 (2nd Supp.)
Territorial Lands Act, R.S.C. 1985, c. T-7

Public Lands Grants Act, R.S.C. 1985, c. P-30

Canada - Newfoundland Atlantic Accord Implementation Act, S.C.
1987, c. 3

Canada - Nova Scotia Offshore Petroleum Resources Accord
Implementation Act, S.C. 1988, c. 28

Canada Oil and Gas Land Regulations, C.R.C. 1978, c. 1518
[nvestment

This reservation gpplies to production licenses issued with repect to
"frontier lands' and "offshore areas’ (areas not under provincia
jurisdiction) as defined in the gpplicable measures.

Persons who hold oil and gas production licenses or shares therein for
discoveries made after March 5, 1982 must be Canadian citizens
ordinarily resdent in Canada, permanent residents or corporations
incorporated in Canada. No production license may be issued for
discoveries made after March 5, 1982 unless the Minister of Energy,
Mines and Resources is satisfied that the Canadian ownership rate of
the interest-owner in relation to the production license on the date of
Issuance would not be less than 50 percent. "Interest-owner™ is defined
in the Canada Petroleum Resour ces Act to mean "the interest holder
who owns an interest or the group of interest holders who hold dl the
shares of an interest”.

The Canadian ownership requirements for oil and gas production
licenses for discoveries made prior to March 5, 1982, are set out in the
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Canada Oil and Gas Land Regulations.

Phase-Out: None

[-C-22



Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Gover nment:

M easur es:

Description:
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Energy
Oil and Gas
SIC 071 Crude Petroleum and Naturd Gas Industries

Performance Requirements (Article 1106)
Loca Presence (Article 1205)

Federal

Canada Oil and Gas Production and Conservation Act, R.S.C.
1985, c. O-7, asamended by Canada Oil and Gas Operations Act,
S.C. 1992, c. 35

Canada - Nova Scotia Offshor e Petroleum Resources Accord
Implementation Act, S.C. 1988, c. 28

Canada - Newfoundland Atlantic Accord Implementation Act, S.C.
1987, c. 3

Measures implementing Y ukon Oil and Gas Accord
Measures implementing Northwest Territories Oil and Gas Accord

Cross-Border Services and |nvestment

1 Under the Canada Oil and Gas Operations Act, the approval
of the Minigter of Energy, Mines and Resources of a"benefits plan” is
required to receive authorization to proceed with any oil and gas
development project.

2. A "bendfits plan” is a plan for the employment of Canadians and
for providing Canadian manufacturers, consultants, contractors and
service companies with afull and fair opportunity to participate on a
competitive basis in the supply of goods and services used in any
proposed work or activity referred to in the benefits plan. The Act
permits the Minigter to impose an additiona requirement on the
applicant, as part of the benefits plan, to ensure that disadvantaged
individuas or groups have access to training and employment
opportunities or can participate in the supply of goods and services
used in any proposed work referred to in the benefits plan.

3. The Canada - Nova Scotia Offshor e Petroleum Resour ces
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Accord Implementation Act and the Canada - Newfoundland
Atlantic Accord Implementation Act have the same requirement for a
benefits plan but aso require that the benefits plan ensure that:

@ prior to carrying out any work or activity in the offshore area,
the corporation or other body submitting the plan establish in
the gpplicable province an office where appropriate levels of
decison-making are to take place;

(b) expenditures be made for research and development to be
carried out in the province, and for education and training to be
provided in the province; and

(© first consideration be given to goods produced or services
provided from within the province, where those goods or
services are competitive in terms of fair market price, quality
and ddivery.

4, The Boards administering the benefits plan under these Acts
may aso require that the plan include provisons to ensure that
disadvantaged individuas or groups, or corporations owned or
cooperatives operated by them, participate in the supply of goods and
sarvices used in any proposed work or activity referred to in the plan.

5. In addition, Canada may impose any requirement or enforce
any commitment or undertaking for the transfer of technology, a
production process or other proprietary knowledge to a person of
Canadain connection with the approval of development projects under
the applicable Acts.

6. Provisons smilar to those set out above will beincluded in laws
or regulations to implement the Y ukon Oil and Gas Accord and
Northwest Territories Oil and Gas Accord which for purposes of this
reservation shal be deemed, once concluded, to be existing measures.

None
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Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:

Phase-Out:
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Energy

Oil and Gas

SIC071 Crude Petroleum and Natural Gas Industries
Performance Requirements (Article 1106)

Federal

Canada - Newfoundland Atlantic Accord Implementation Act, S.C.
1987, c. 3

Hibernia Development Project Act, S.C. 1990, c. 41
[nvestment

Pursuant to the Hibernia Development Project Act, Canada and the
"Hibernia Project Owners' may enter into agreements whereby the
Project Owners undertake to perform certain work in Canada and
Newfoundland and to use their "best efforts’ to achieve specific
Canadian and Newfoundland "target levels' in relaion to the provisons
of any "benefit plan” required under the Canada-Newfoundland
Atlantic Accord Implementation Act. "Benefits plans' are further
described in Schedule of Canada, Annex |, page |-C-25.

In addition, Canada may impaose in connection with the Hibernia project
any requirement or enforce any commitment or undertaking for the
transfer of technology, a production process or other proprietary
knowledge to anationa or enterprise in Canada.

None
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Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Gover nment:

M easur es:

Description:

Phase-Out:
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Energy
Uranium
SIC 0616 Uranium Mines

Nationd Trestment (Article 1102)
Most-Favored-Nation Treatment (Article 1103)

Federal
Investment Canada Act, R.S.C. 1985, c. 28 (1st Supp.)
Investment Canada Regulations, SOR/85-611

Policy on Non-Resident Owner ship in the Uranium Mining Sector,
1987

Invesment

Ownership by "non-Canadians', as defined in the Investment Canada
Act, of auranium mining property islimited to 49 percent at the stage of
first production. Exceptionsto this limit may be permitted if it can be
established that the property isin fact "Canadian-controlled” as defined
in the Investment Canada Act.

Exemptions from the policy are permitted, subject to approva of the
Governor in Council, only in cases where Canadian participants in the
ownership of the property are not available. Investmentsin properties
by non-Canadians, made prior to December 23, 1987 and that are
beyond the permitted ownership level, may remain in place. No
increase in nontCanadian ownership is permitted.

None

[-C-26



Annex | - Canada

Sector: Fisheries
Sub-Sector: Fish Harvesting and Processing

Industry Classification: SIC031 Fishing Industry

Type of Reservation: National Trestment (Article 1102)
Mogt-Favored-Nation Treatment (Article 1103)
Level of Government: Federal
M easur es: Coastal Fisheries Protection Act, R.S.C. 1985, c. C-33

Fisheries Act, R.S.C. 1985, c. F-14
Coastal Fisheries Protection Regulations, C.R.C. 1978, c. 413

Policy on Foreign Investment in the Canadian Fisheries Sector,
1985

Commercial Fisheries Licensing Policy
Description: [nvestment

Under the Coastal Fisheries Protection Act, foreign fishing vessds
are prohibited from entering Canadas Exclusive Economic Zone except
under authority of alicense or under treaty. "Foreign” vessals are those
which are not "Canadian” as defined in the Coastal Fisheries
Protection Act. Under the Fisheries Act, the Minigter of Fisheries and
Oceans has discretionary authority with respect to the issuance of
licenses.

Fish processing enterprises that have a foreign ownership level of more
than 49 percent are prohibited from holding Canadian commercid
fishing licenses.

Phase-Out: None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Leve of Gover nment:
M easur es:

Description:

Phase-Out:
Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Leve of Gover nment:

M easur es:

Annex | - Canada

Fisheries
Fishing-Related Services
SIC 032 ServicesIncidenta to Fishing

Nationd Treatment (Article 1202)
Mogt-Favored-Nation Treatment (Article 1203)

Federal
Coastal Fisheries Protection Act, R.S.C. 1985, c. C-33

Cross-Border Services

Under the Coastal Fisheries Protection Act, the Department of
Fisheries and Oceansis responsible for controlling the activities of
foreign fishing vessdlsin Canadas Exclusive Economic Zone, including
access to Canadian ports (port privileges).

In generd, the Department grants such port privileges, including the
purchase of fuel and supplies, ship repair, crew exchanges and
transshipment of fish catches, only to fishing vessals from a country with
which it has favorable fishery rdations, based primarily on adherence by
that country to Canadian and internationa conservation practices and
policies. Exceptionsto this generd rule are permitted in cases of
emergency ("force mgeure") and where the specific provisons of
bilateral fisheriestregties apply.

None
Trangportation

Air Trangportetion

SIC 451 Air Transport Industries

Nationd Treatment (Article 1102)

Most-Favored-Nation Treatment (Article 1103)

Senior Management and Boards of Directors (Article 1107)

Federa

National Transportation Act, 1987, R.S.C. 1985, c. 28 (3rd Supp.)

Aeronautics Act, R.S.C. 1985, c. A-2
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Description:

Annex | - Canada

Air Regulations, C.R.C. 1978, c. 2
Aircraft Marking and Registration Regulations, SOR/90-591
[nvesment

Only "Canadians' may provide the following commercid air
trangportation services:

@ "domestic services' (air services between points, or from and to
the same poaint, in the territory of Canada, or between apoint in
the territory of Canada and a point not in the territory of another
country);

(b) "scheduled internationd services' (scheduled air services
between a point in the territory of Canada and apoint in the
territory of another country) where those services have been
reserved to Canadian carriers under existing or future bilateral
agreements, and

(© "nontscheduled international services' (non-scheduled air
services between a point in the territory of Canada and a point
in the territory of another country) where those services have
been reserved to Canadian carriers under the National
Transportation Act, 1987.

"Canadian” is defined in the National Transportation Act, 1987 to
mean a Canadian citizen or permanent resident, agovernment in
Canada or agent thereof or any other person or entity that is controlled
in fact by, and of which a least 75 percent of the voting interests are
owned and controlled by, persons otherwise mesting these
requirements.

Regulations made under the Aeronautics Act dso require that a
Canadian air carrier operate Canadian-registered aircraft. To be
qudified to regigter aircraft in Canada, a carrier must be a Canadian
citizen or permanent resident, or a corporation incorporated and having
its principd place of businessin Canada, its chief executive officer and
not fewer than two-thirds of its directors as Canadian citizens or
permanent residents and not less than 75 percent of its voting interest
owned and controlled by persons otherwise meeting these
requirements. In addition, all commercid air services in Canadarequire
a Canadian operating certificate to ensure their safety and security. An
operating certificate for the provision of services restricted to Canadian
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Phase-Out:
Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Government:

M easur es:

Description:

Annex | - Canada

cariersisissued only to qualified persons.

A corporation incorporated in Canada but that does not meet the
Canadian ownership and control requirements may only register a
private aircraft when the corporation is the sole owner of the aircraft.
The regulaions dso have the effect of limiting "non-Canadian”
corporations operating foreign-registered private aircraft within Canada
to the carriage of their own employees.

For specidty air services, see Schedule of Canada, Annex 11, page I1-
C-10.

None
Trangportation

Air Trangportation

SIC 4513 Non-Scheduled Air Transport, Specialty, Industry
National Trestment (Articles 1102, 1202)

Loca Presence (Article 1205)

Senior Management and Boards of Directors (Article 1107)
Federal

Aeronautics Act, R.S.C. 1985, c. A-2

Air Regulations, C.R.C. 1978, c. 2

Aircraft Marking and Registration Regulations, SOR/90-591

Foreign Air Carrier Certification Manual, TP 11524, and the
Personnel Licensing Handbook, TP 193 (Department of Transport)

Asqudified by paragraph 2 of the Description dement

Cross-Border Services

1 An operating certificate issued by the Department of Transport
isrequired to provide specidty air servicesin the territory of Canada.
The Department of Transport will issue an operating certificateto a
person gpplying for authority to provide specidty air services, subject to
compliance by that person with Canadian safety requirements. An
operating certificate for the provision of aerid congruction, heli-logging,
aerid inspection, aerid surveillance, flight training, aerid sghtseeing, and
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Phase-Out:

Annex | - Canada

aeria gpraying servicesis not issued to a person that is not Canadian as
provided for in the gpplicable regulations. For investment, see Schedule
of Canada, Annex I1, page I1-C-10.

2. A person of Mexico or of the United States may obtain an
operating certificate, subject to compliance by that person with
Canadian safety requirements, for the provison of aeria mapping, aerid
surveying, aerid photography, forest fire management, fire-fighting,
aerid advertisng, glider towing and parachute jumping services.

Cross-Border Services

A person of Mexico or of the United States will be permitted to obtain
an operating certificate, subject to compliance by that person with
Canadian safety requirements, for the provision of the following
Specidty ar services.

@ two years after the date of entry into force of this Agreement,
aerid congruction and heli-logging services,

(b) three years after the date of entry into force of this Agreement,
aerid ingpection, aerid surveillance, flight training, and aerid
sghtseeing sarvices, and

(© SXx years dfter the date of entry into force of this Agreement,
aeria spraying services.
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Gover nment:

M easur es:

Description:

Phase-Out:

Annex | - Canada

Trangportation
Air Trangportation

SIC 4523 Aircraft Servicing Industry
SIC 3211 Aircraft and Aircraft Parts Industry

Mogt-Favored-Nation Treatment (Article 1203)
Local Presence (1205)

Federal
Aeronautics Act, R.S.C. 1985, c. A-2

Airworthiness Manual, chapters 573 and 575, made under the
authority of Air Regulations, C.R.C. 1978, c. 2

Agreement Concer ning Airworthiness Certification, Exchange of
L etters between Canada and the United States, dated August 31,
1984, CTS 1984/26

Cross-Border Services

Aircraft repair, overhaul or maintenance activities required to maintain
the airworthiness of Canadian-registered aircraft must be performed by
Canadian-certified persons (gpproved maintenance organizations and
arcraft maintenance engineers). Certifications are not provided for
persons located outside Canada, except sub-organizations of approved
maintenance organizations that are themsdves located in Canada.

Pursuant to an airworthiness agreement between Canada and the
United States, Canada recognizes the certifications and oversight
provided by the United States for dl repair, overhaul and maintenance
facilities and individuas performing the work located in the United
States.

None

[-C-32



Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

M easur es:

Description:

Phase-Out:

Annex | - Canada

Trangportation

Land Transportation

SIC 456 Truck Trangport Industries

SIC 4572 Interurban and Rurd Trangt Systems Industry
SIC 4573 School Bus Operations Industry

SIC 4574 Charter and Sightseeing Bus Services Industry

National Treatment (Article 1202)
Loca Presence (Article 1205)

Motor Vehicle Transport Act, 1987, R.S.C. 1985, c. 29 (3rd Supp.),
Parts| and I1

National Transportation Act, 1987, R.S.C. 1985, c. 28 (3rd Supp.),
Part IV

Customs Tariff, R.S.C. 1985, c. 41 (3rd Supp.)

Cross-Border Services

Only persons of Canada, using Canadian-registered and either
Canadian-built or duty-paid trucks or buses, may provide truck or bus
services between points in the territory of Canada

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Leve of Gover nment:
M easur es:

Description:

Phase-Out:
Sector:

Sub-Sector:

Industry Classification:

Annex | - Canada

Trangportation
Water Transportation

SIC 4541 Freight and Passenger Water Transport Industry

SIC 4542 Ferry Industry

SIC 4543 Marine Towing Industry

SIC 4549 Other Water Transport Industries

SIC 4553 Marine Sdvage Industry

SIC 4559 Other Service Industries Incidental to Water Transport

Nationd Treatment (Article 1202)
Mogt-Favored-Nation Treatment (Article 1203)
Locd Presence (Article 1205)

Federal

Canada Shipping Act, R.S.C. 1985, c. S-9, Part 11

Cross-Border Services

To register avessd in Canadafor purposes of providing internationa
maritime trangportation services, the owner of that vessel must be:

@ a Canadian citizen or acitizen of a Commonwesdlth country; or
(b) a corporation incorporated under the laws of, and having its
principa place of businessin, Canada or a Commonwealth

country.

For domestic maritime transportation services (cabotage), see Schedule
of Canada, Annex I1, page I1-C-11.

None
Trangportation

Water Transportation

SIC 4541 Freight and Passenger Water Transport Industry
SIC 4542 Ferry Industry

SIC 4543 Marine Towing Industry

SIC 4549 Other Water Transport Industries
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Type of Reservation:

Levd of Government:

M easur es:

Description:

Phase-Out:

Annex | - Canada

SIC 4553 Marine Sdvage Industry
SIC 4554 Piloting Service, Water Transport Industry
SIC 4559 Other Service Industries Incidental to Water Transport

Nationd Treatment (Article 1202)
Loca Presence (Article 1205)

Federa
Canada Shipping Act, R.S.C. 1985, c. S-9, Part 11

Cross-Border Services

Magters, mates, and engineers must be certified by the Department of
Transport as ship's officers while engaged on a Canadian-registered
vessd. Only Canadian citizens or permanent residents may be certified
as ship's officers.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:

Levd of Gover nment:

M easur es:

Description:

Phase-Out:

Annex | - Canada

Trangportation
Water Transportation
SIC 4554 Piloting Service, Water Transport Industry

Nationd Trestment (Article 1202)
Loca Presence (Article 1205)

Federal

Pilotage Act, R.S.C. 1985, c. P-14

General Pilotage Regulations, C.R.C. 1978, c. 1263

Atlantic Pilotage Authority Regulations, C.R.C. 1978, c. 1264
Laurentian Pilotage Authority Regulations, C.R.C. 1978, c. 1268
Great Lakes Pilotage Regulations, C.R.C. 1978, c. 1266

Pacific Pilotage Regulations, C.R.C. 1978, c. 1270

Cross-Border Services

Subject to Schedule of Canada, Annex |1, page I1-C-14, alicense
issued by the Department of Transport is required to provide pilotage
sarvicesin the territory of Canada. Only Canadian citizens or
permanent residents may obtain such alicense. A permanent resident
of Canadawho has been issued a pilot's license must become a
Canadian citizen within five years of receipt of thelicensein order to
retain it.

None
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Sector:

Sub-Sector:

Industry Classification:

Type of Reservation:
Leve of Gover nment:

M easur es:

Description:

Phase-Out:

Annex | - Canada

Trangportation

Water Transportation

SIC 454 Water Trangport Industries
Loca Presence (Article 1205)
Federal

Shipping Conferences Exemption Act, 1987, R.S.C. 1985, c. 17
(3rd Supp.)

Cross-Border Services

Members of a shipping conference must maintain jointly an office or
agency in the region of Canada where they operate. A shipping
conference is an association of ocean carriers that has the purpose or
effect of regulating rates and conditions for the transportation by those
carriers of goods by water.

None
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Sector: Trangportation
Sub-Sector: Water Transportation
Industry Classification: SIC 4541 Freight and Passenger Water Transport Industry

SIC 4542 Ferry Industry
SIC 4543 Marine Towing Industry

Type of Reservation: Mogt-Favored-Nation Treatment (Article 1203)
L evel of Government: Federal

M easur es: Coasting Trade Act, S.C. 1992, c. 31
Description: Cross-Border Services

The prohibitions under the Coasting Trade Act, set out in Schedule of
Canada, Annex 11, page 11-C-11, do not apply to any vessd that is
owned by the U.S. Government when used solely for the purpose of
trangporting goods owned by the U.S. Government from the territory of
Canada to supply Digtant Early Warning Sites.

Phase-Out: None
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